
General Terms and Conditions (GTC)

1.	 Scope

	 The General Terms and Conditions, (hereinafter referred to as “GTC”), govern all 
legal relationships (hereinafter referred to as “Subscription Contract”) between 
Orange Communications SA (hereinafter referred to as “Orange”) and the 
Customer. 

	 The entire Subscription Contract consists as a rule of (i) the Frame Contract for 
Business Customers, (ii) Special Terms and Conditions (referred to as “STC”), 
(iii) General Terms and Conditions (referred to as “GTC”), (iv) Price lists and (v) 
Product Information. In the event of contradictions between the documents, the 
provisions of the Subscription Contract apply in the order of priority from (i) to 
(v). In the event of any conflict between the different language versions of the 
Subscription Contract, the German text shall always prevail. 

	 These GTC replace all previous versions thereof. 

2.	 Services provided by Orange

	 Orange provides national and international telecommunication and internet 
services according to the Product Information (hereinafter referred to as the 
“Services”). 

	 Orange gives the Customer, for the term of the Subscription Agreement, a 
non-transferable and non-exclusive right to use the Services as end customer, 
according to the applicable Product Information and according to the existing 
network coverage. However it is not possible to guarantee services that are 
completely free of interruption or interference, particularly not in cases of force 
majeure (avalanches, floods, war, unforeseeable orders by the authorities, 
electricity cuts, viruses, etc.). 

	 Details and conditions regarding the Services provided by Orange are 
contained in the specific Product Information. Information on the national and 
international availability is obtainable at any time free of charge from Orange 
website, Customer Care or any Orange point of sale. Information regarding the 
availability of services is always provided on a non-binding basis. The Customer 
is responsible for requesting all documents that are lacking, before using the 
Services. 

	 The Customer acknowledges that Orange Services can only be supplied if all 
the contractual and technical conditions have been fulfilled. 

	 Orange is entitled to modify or cease its services at any time without giving 
prior notice thereof. By using a service offered or arranged by Orange, the 
Customer accepts the relevant prevailing conditions respectively the applicable 
Subscription Contract.

	 The Customer is in particular not permitted to install own call-through solutions 
that are not offered as part of the Orange product range. Should the Customer 
install a call-through solution which has not been accepted by Orange, Orange 
is entitled to migrate the Customer, without prior notification, to another price 
plan. 

3.	 Customer’s special obligations 

	 Services and equipment

	 The Customer is under an obligation to use the Services provided under the 
Subscription Contract in compliance with the law and with the Subscription 
Contract. The Customer is also responsible for any use of the Services provided 
by Orange if such use is made by third parties. 

	 Furthermore, the Customer is responsible for the end devices, including 
accessories, particularly in relation to installation, adjustment, operability, 
compliance with the law as well as compatibility with the networks and services 
used. The Customer will refrain from distributing digital content without valid 
permission or rights.

	 SIM cards and telephone numbers

	 SIM cards are easily damaged and should be handled with care. Orange will 
replace free of charge any returned SIM card found to be defective through 
faulty design or workmanship. In any other circumstances, however, Orange 
may charge the Customer for its replacement. Orange is entitled to exchange 
the SIM card at any time.

	 The Customer is in particular liable for all charges incurred as a result of using 
the Services. This liability also extends to all goods or services requested from or 
provided by Orange. Orange reserves the right to limit the number of SIM cards, 
as well as other services, per private or business Customer and to deactivate, 
without indemnity, any or all SIM cards or services, should they exceed the set 
limits. Orange is entitled to deactivate immediately all SIM cards designated 
exclusively for Office Flex by Orange (even if the connection was set up once 
only) without any compensation, should such cards be used in mobile phones, 
or other mobile, or fixed devices.

	 The Customer undertakes, within 10 days after receiving a written request by 
Orange, to disclose all users of the SIM cards and mobile phone services, as 
well as the associated actual type of use (e.g. type of end device). Should the 
Customer fail to do so, Orange is entitled to cancel the Contract in accordance 
with article 10.

4.	 Prices and payment terms

	 The prices and payment conditions of the Services are defined in the relevant 
price list. Orange may amend the prices at any time without prior notice and will 
inform the Customer in an appropriate manner.

	 Orange may make the Contract and the provision of services dependent upon 
credit limits, prepayments, or security deposit. If there is justified doubt that the 
Customer will not meet his payment obligations under the terms of the Contract, 
Orange may, without indemnity, restrict the Services without notice, or cancel 
any Subscription Contract with immediate effect.

	 Information on international roaming prices and options to reduce these prices 
are available on the website www.orange.ch, via the number 0800 700 600 or in 
retail stores of Orange.

	 When registering on a foreign network, the Customer receives a message 
informing about the maximum cost for the following roaming services: calls 
to Switzerland, incoming calls, local calls, sending of text messages and 
data transfer (including sending of MMS). The Customer can deactivate and 
reactivate for free the sending of this Travel Info message via the website 
www.orange.ch/mba.

	 Flat rate products are provided to the Customer for normal private and 
professional usage respectively. If Customer’s usage exceeds normal private 
use, Orange reserves to take appropriate measures to ensure optimal service 
quality for all Customers. Such measures comprise migration to a different price 
plan, reduction of the transfer rate, suspension of the concerned service and 
charging of applicable standard rates.

	 Invoices are, subject to other payment deadlines, due within 30 days of the issue 
date. If no written objection is received from the Customer within this period, the 
invoices are deemed to have been accepted. Charges made by Orange to the 
account of PrePay Customers must be contested in writing within 30 days of the 
relevant telephone call. Otherwise, the charge is deemed to be accepted by the 
PrePay Customer. The Customer may not offset payments to Orange against 
any counterclaims.

	 In the event of a default in payment by the Customer, Orange shall be entitled 
to appoint a collection agency to recover any defaulted payments and sell such 
debt to third parties located in Switzerland or abroad. Orange may charge the 
Customer a minimum amount of CHF 30.- for each payment reminder notice. 
Furthermore the Customer shall reimburse all costs incurred by Orange or third 
parties which are entrusted with the collection of debt, as a result of the default 
in payment. 

5.	 Customer data / directory

	 Within the context of the conclusion and of the handling of the Subscription 
Contract, the Customer authorises Orange to obtain, or pass on, information 
concerning the Customer’s credit rating. The Customer is aware that his 
Customer data will be transferred to third parties nationally and abroad as part 
of the handling of the Contract. Orange and its business partners may process 
the Customer data with a view to improving their services, or use such data 
for marketing purposes, and transfer such data to third parties nationally and 
abroad, unless the Customer excludes such usage. Should the Customer not 
preclude such use explicitly, Orange and/or business partners of Orange have 
the right to contact the Customer in writing, by phone or by SMS/MMS as part 
of Orange marketing activities. 

	 The Customer is obliged to inform Orange immediately of any change of data 
relevant to the Contract (in particular changes of address). 

	 If indicated by the Customer on the membership form, the Customer’s phone 
number will be forwarded to phone directory suppliers for publication. Other 
directory data to be published is determined by the Customer separately. The 
processing of the directory data may be transferred to third parties nationally or 
internationally.

6.	 Displaying / hiding phone numbers / call barring

	 The Orange mobile network allows the display of the Customer’s phone 
number on the calling and receiving telephone device. If technically possible 
with reasonable effort, the Customer is entitled to request that Orange does 
not display his number (for each call individually, or on a permanent basis). 
The above-mentioned service is not available for calls to emergency services 
numbers and Orange Customer Services. 

	 The Customer can request the complete barring of all outgoing calls to premium 
rate numbers (090x numbers, SMS and MMS premium services, Wap- and 
internet-based premium services billed on the Customer’s invoice) or limited 
only to those services with adult or pornographic content. With regard to SMS 
and MMS premium service content, blocking also includes receiving such 
services. 

	 Orange is entitled to bar the above mentioned connections to premium rate 
services with erotic or pornographic content automatically for Customers 
younger than 18 years.

	 The set-up or cancellation of call barring is free of charge.



7.	 Responsibility for unauthorised use and tapping

	 The Customer is liable to Orange for the use of the subscribed Services and the 
associated rights, in particular in the event of misuse of his end devices, fixed-line 
network or internet connections and/or the SIM cards. To minimise as much as 
possible the risks of misuse, account passwords, personal identification codes 
or similar precautionary measures must be kept confidential. The Customer is 
also obliged to safeguard SIM cards and to observe all other recommended 
security measures at all times. 

	 The Customer must immediately notify Orange Customer Care of any impending 
misuse (e.g. in the event of loss or theft of the end devices and/or the SIM cards) 
by phone and also confirm the information given in writing. If the Customer 
does not comply with this duty of notification, he shall be liable for all damages 
and expenditure incurred. For technical reasons it is not possible to guarantee 
complete protection from unauthorised access or call interception by third 
parties. Orange is not liable for any such occurrence.

8.	 Limitation of liability

	 The liability of Orange for personal injury is unlimited. Orange is liable for 
damages to property and financial losses, to the extent that such losses are 
incurred by the actual fault of Orange with wilful intention or gross negligence. 
For other negligently caused damages to property and financial losses the 
liability of Orange is limited to the current value of the Services paid for by the 
Customer during the last 12 months, but in any event to the maximum amount 
of CHF 20’000.- . Any other liability, in particular for indirect and consequential 
damages (loss of profit, savings not achieved, suspension of usage etc.), is - to 
the extent permitted by law - expressly excluded.

	 Orange draws the Customer’s attention to the restrictions of the internet and 
telephony network, as well as the risks associated with the use thereof. Orange 
in particular accepts no responsibility for spamming, hacking, transfer of viruses 
and other attempts to enter the computer and other end devices used and any 
damage caused as a result thereof. Orange accepts no liability for damages 
caused by a temporary or permanent interruption or delay of services or the 
network, such as losses of business or private data, non-availability of data, 
etc.

	 The liability of Orange is exclusively applicable to the proper use of its own 
network and its own services in accordance with the relevant Product 
Information. Orange is not liable and does not provide a guarantee for any 
services and goods supplied by third parties, even if Orange is entrusted with 
the collection of third-party debts.

	 Emissions generated by antennas and other radio equipment and by telephone 
devices can affect certain technical devices such as hearing aids, heart 
pacemakers or other electronic devices. The safety measures and general 
restrictions of use stated by the respective manufacturers (e.g. for use in road or 
air traffic) must be most carefully observed.

9.	 Intellectual property

	 Orange gives the Customer, for the term of the Subscription Contract, a 
non-transferable and non-exclusive right to use the Services. All associated 
intellectual property rights stay in the sole ownership of Orange or the relevant 
licensor. 

10.	Term of contract and termination

	 The Subscription Contract becomes effective upon the date of the Customer 
signature, subject to a positive outcome of the final credit-rating check, unless 
a particular date was stated on the Contract form. Where a condition is lacking 
or no longer available, Orange may reject the conclusion of a Subscription 
Contract. The Subscription Contract is generally concluded for an unlimited 
period, unless a minimum period was specified in the membership form. 

	 If the Subscription Contract is not cancelled to the end of the applicable minimum 
Contract period by adhering to the notice period, the Contract is automatically 
renewed successively for a further year. The minimum contract period, as stated 
in the membership form, will be calculated from the activation / conducted 
porting of the Customer. Another minimum contract period may be assigned to 
the Customer depending on promotions or other offers chosen by the Customer. 
Subscription contracts with a minimum contract period, or extended contract 
period may be cancelled at any time to the end of the contract term giving 30 
days notice. Subscription contracts with an unlimited term can be cancelled at 
any time with a notice period of 30 days. All cancellations must be made during 
the notice period in writing or by phone to Orange Customer Services. 

	 Subject to an explicitly different provision in the relevant Product Information, 
when cancelling the Contract the Customer is not entitled to reimbursement of 
charges paid. 

	 Orange is entitled to cancel all Services without notice and without indemnity 
and to cancel the Subscription Contract if there is doubt about the use of its 
Services in compliance with the law, or with the Contract (e.g. in the event 
of a default in payment, improper or unlawful use of services, unauthorised 
distribution of services to third parties, ceasing of conditions for the supply 
of the Services, usage of SIM cards for Office Flex in other equipment, etc), 

or if the quality of Orange mobile network, or networks provided by third 
parties, is affected by the type of use. If the Customer changes Preselection 
Carrier, or ADSL provider, during the running duration of the Subscription 
Contract, without notice of the cancellation period, such a change is deemed 
a premature termination of Contract. 

	 For any premature termination of the Subscription Contract Orange may 
without notice, demand the charge agreed (see membership form) regardless 
of whether the Contract was terminated by the Customer or Orange. 

	 Orange reserves the right to deactivate, without indemnity, all SIM cards (except 
Orange PrePay), on which no communication has been made within 90 days 
after activation and to cancel the Subscription Contract prematurely. In this 
case, the Customer must pay the charge agreed for premature cancellation of 
the Contract. 

11.	Contract amendments

	 Orange may modify the Production Information and any other parts of the 
Subscription Contract, including these GTCs, at any time, and the Customer will 
be informed in an appropriate manner thereof. If the Customer does not accept 
modifications that are to his disadvantage, he is entitled to reject the changed 
services in writing within a period of 30 days from receipt of the notification or, 
in the case of major changes to the Contract to the Customer’s disadvantage, 
to terminate the Contract in writing within the same term. Changes of prices, 
bandwidth/speed or network coverage (regardless of whether the network is 
operated by Orange or third parties) must be accepted and are not deemed 
to be a major change in Product Information or other key provisions of the 
Contract, and shall not entitle the Customer to terminate the Contract as stated 
above. 

	 Any applications to change the Contract made by the Customer are subject to 
approval by Orange and may be dependent on certain conditions. Orange will 
put any applications consented to into effect at the beginning of the next invoice 
period.

	 The Customer acknowledges that Orange may activate the associated number, 
price plan and/or apply the fee for prematurely terminated Subscription 
Contracts, if the transfer of the number fails for reasons that are not the fault of 
Orange.

12.	Transfer of rights and obligations

	 Any assignment of rights and obligations arising from the Subscription Contract, 
or the distribution of services to third parties requires the prior written consent 
of Orange. Such consent may be refused by Orange without a reason being 
given. Without consent of the Customer, Orange is entitled to transfer rights 
and obligations pursuant to this Contract, as well as the entire Contract to third 
parties and/or to assign such third parties the responsibility of providing the 
Services.

13.	Conciliation, applicable law and jurisdiction

	 The conciliation office of the telecom industry (Ombudscom) settles 
conflicts between consumers and providers registered at the Federal Office 
of Telecommunications (BAKOM), in cases where the two cannot agree. 
Ombudscom is committed to absolute neutrality. Ombudscom represents 
neither the consumer nor the provider. Ombudscom does not accept any 
instructions from the parties involved, external persons, authorities or 
institutions. Ombudscom has no authority to issue directives. Ombudscom 
issues recommendations with the objective that these will be accepted by 
both parties. 

	 The Subscription Contract is governed by Swiss law. The place of jurisdiction 
is either Lausanne or Zurich, at the plaintiff’s choice. Mandatory places of 
jurisdiction are reserved.

	 Renens, July 2010


